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prescribing the jurisdiction of the Supreme Court of Appeals, such 
court has jurisdiction of a contest of an election to determine the 
issuance of county bonds for road and bridge improvements. 

[Ed. Note. — For other cases, see Courts, Cent. Dig. §§ 773-780; 
Dec. Dig. § 250.* 5 Va.-W. Va. Enc. Dig. 33.] 

2. Counties (§ 174*) — Improvement Bonds — Constitutionality of 
Statute. — Acts 1908, c. 70 (Code Supp. 1910, p. 729), providing for 
the issuance of county bonds for permanent road and bridge im- 
provements in magisterial districts, is constitutional. 

[Ed. Note. — For other cases, see Counties, Cent. Dig. §§ 264, 265; 
Dec. Dig. § 174.* 10 Va.-W. Va. Enc. Dig. 285.] 

3. Estoppel (§ 68*) — Pleadings — Conflicting Positions. — A plea by 
the defendants in a bond election contest that the election was fairly 
and honestly conducted estopped them from subsequently assuming 
a defensive position contradictory thereto, though the plaintiffs had 
taken such position in their petition and afterwards abandoned it. 

[Ed. Note. — For other cases, see Estoppel, Cent. Dig. §§ 165-169; 
Dec. Dig. § 68.* 5 Va.-W. Va. Enc. Dig. 282.] 

Error to Circuit Court, Fauquier County. 

Action by E. M. Spilman and others against the Board' of Su- 
pervisors of Fauquier County. From a judgment for plaintiffs, 
defendant brings error. Affirmed. 

Keith & Richards and C. B. Nicol, for plaintiff in error. 
R. A. Mclntyre and /. S. Barbour, for defendants in error. 



COLLIER et al. v. SEWARD et al. 

March 14, 1912. 

[74 S. E. 155.] 

1. Equity (§ 422*)— "Final Decree"— What Constitutes — "Interlocu- 
tory Decree." — A decree is interlocutory, and not final, if the further 
action of the court in the cause, as distinguished from proceedings 
necessary to execute the decree, is necessary to give completely the 
relief contemplated by the court. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 932-944, 
947-949; Dec. Dig. § 422.* 8 Va.-W. Va. Enc. Dig. 183. 

For other definitions, see Words and Phrases, vol. 3, pp. 2774-2798; 
vol. 8. p. 7663; vol. 4, pp. 3712-3715; vol. 8, p. 7692.] 

2. Equity (§ 181*)— Answer— Time of Filing— "Final Decree."— The 
decree, in a suit by judgment creditors to subject to their liens defendants' 
interest in a trust estate, overruled a demurrer to the supplemental 
bill, amended and confirmed a commissioner's report of the liens and 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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priorities of the creditors and of the judgment debtor's interest in 
the trust estate, determined what creditors were entitled to partici- 
pate therein, found that partition could not be conveniently made, 
and that the rents would not satisfy the liens within five years, and 
that the other parties interested in the estate desired that one-eighth 
interest therein be allotted them upon paying its fair value, and de- 
creed that they be permitted to do so by depositing the sum in a 
bank payable to the court, and appointed special commissioners to 
convey to such defendants such one-eighth interest in the trust es- 
tate, and required a report by the special commissioners as to how 
they had executed the decree. Held, that the decree was not final, 
so that defendants could file their answer, tendered at the following 
term of court, under Code 1904, § 3275, to the amended and supple- 
mental bill, of which one the original bill was made a part. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 417; Dec. 
Dig. § 181.* 8 Va.-W. Va. Enc. Dig. 183, 191.] 

Appeal from Hustings Court of Petersburg. 

Action by J. W. Seward and others against Charles F. Collier 
and others. From a decree for plaintiffs, defendants appeal. 
Reversed and remanded, with directions. 

The suit was instituted by judgment creditors for the purpose 
of subjecting to their liens the interest of a defendant in a testa- 
mentary trust estate. 

B. P. Buford and Willcox & Willcox, for appellants. 
Roper & Davis, Chas. B. Phimmer, and W. B. Mclhvaine, 
for appellees. 

WHITLEY v. BOOKER BRICK CO. 

March 14, 1912. 

[74 S. E. 160.] 

1. Judgment (§§ 178, 183*) — Summary Proceedings — Requisites. — A 
proceeding by motion, under Code 1904, § 3211, for judgment for a 
debt, is intended to furnish a simpler, more expeditious, and less 
expensive remedy for the collection of debts than by action, and an 
issue may be tendered by a plea, or by an informal statement in 
writing of the grounds of defense, unless otherwise required by stat- 
ute. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 344; Dec. 
Dig. §§ 178, 183.* 10 Va.-W. Va. Enc. Dig. 126.] 

8. Judgment (§ 183*) — Motion for Judgment — Defense — Remedy of 
Plaintiff. — The remedy of plaintiff, in a proceeding by motion, under 
Code 1904, § 3211, to recover a debt, who is not apprised of the na- 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



